
 
AGENDA FOR REGULAR MEETING 

VILLAGE OF TINLEY PARK 
ZONING BOARD OF APPEALS 

 May 9, 2019 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the March 14, 2019 Regular Meeting 
  
Item #1 PUBLIC HEARING:  LOPEZ, 17104 67TH COURT 

ACCESSORY STUCTURE (PLAYHOUSE) SETBACK VARIATION 
 

Consider recommending that the Village Board grant Sandra and Dan Lopez a Variation 
to permit an accessory structure (playhouse) to be located in a required secondary front 
yard where it is not permitted at 17104 67th Court in the R-4 (Single-Family Residential) 
Zoning District. 

Item #2 PUBLIC HEARING: MROFKA, 16933 WILLOW LANE DRIVE 
 ACCESSORY STRUCTURE (DETACHED GARAGE) VARIATIONS 
  

Consider recommending that the Village Board grant Casey and Sheri Mrofka Variations 
to permit a reduced side yard setback, reduced distance from a principal structure and 
increased height for an accessory structure (detached garage) at 16933 Willow Lane Drive 
in the R-4 (Single-Family Residential) Zoning District. 

Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 
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MINUTES OF THE REGULAR MEETING OF THE  

ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 

COOK AND WILL COUNTIES, ILLINOIS 

 

March 14, 2019 

 

 

  

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 

Tinley Park, 16250 Oak Park Avenue on March 14, 2019 at 7:00 p.m. 

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

Zoning Board Members:   Robert Paszczyk 

     Donald Bettenhausen  

James Gaskill Sr. 

Kellie Schuch 

Steven Sepessy, Chairman 

 

Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 

 

 

Village Officials and Staff:  Dan Ritter, Senior Planner 

     Barbara Bennett, Commission Secretary    

 

CALL TO ORDER 

 

ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 

of the Zoning Board of Appeals on March 14, 2019 at 7:00 p.m.  

 

COMMUNICATIONS 
 

None 

 

APPROVAL OF MINUTES 

 

Minutes of the November 8, 2018 Zoning Board of Appeals Meeting was presented for approval. A Motion 

was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD MEMBER 

SCHUCH, to approve the Minutes as presented. The Motion was approved by voice call.   CHAIRMAN 

SEPESSY declared the Minutes approved as amended. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 

 

SUBJECT:  MINUTES OF THE MARCH 14, 2019 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 

 

Item #1 WORKSHOP:  SECONDARY FRONT YARD / CORNER FENCE HEIGHT 

 – TEXT AMENDMENT 
 

Consider a proposed text amendment to the Tinley Park Zoning Ordinance. Section 

II.H (Permitted Encroachments in Required Yards) of the Zoning Ordinance related 

to regulations for the height of fences located in a secondary front yard. The purpose 

of this amendment is to align the height requirements for pools and all fences 

permitted in the Village. The text amendment would increase the maximum height 

of a fence permitted in a secondary front yard through administrative approval by 

one foot (1’) in height from four feet (4’) to five feet (5’). The Petitioner is the 

Village of Tinley Park. 

 
 

Zoning Board Members:   Robert Paszczyk 

     Donald Bettenhausen  

James Gaskill Sr. 

Kellie Schuch 

Steven Sepessy, Chairman 

 

Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 

 

 

Village Officials and Staff:  Dan Ritter, Senior Planner 

     Barbara Bennett, Commission Secretary  

 

Guests:     

 

Dan Ritter, Senior Planner gave a presentation as noted in the Staff Report. Staff has proposed a draft Text 

Amendment to the Fence Regulations. The amendment would permit a fence located in a required 

secondary front yard approved through an administrative variation, to be permitted to be up to five feet (5’) 

in height. The change would increase the maximum height by one foot (1’), up from the currently permitted 

maximum height of four feet (4’). 

 

The changes have been proposed by staff due to a discrepancy between the pool fence requirements which 

require a minimum five foot (5’) high fence and the existing secondary front yard fence requirements. The 

changes were initiated by staff due to feedback from residents and the approval of two variation requests 

that presented hardships based on the differing codes. 

 

Staff initially researched changing the minimum five-foot (5’) pool fence height requirement found in the 

Village’s Comprehensive Building Code. This requirement exceeds the four-foot (4’) requirement in the 

International Residential Code (IRC).  Similar minimum height of five feet (5’) was found to be common 
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requirements in nearby communities.  The additional fence height is additional security to prevent young 

children from easily entering a yard that has a pool and presents a danger of drowning. Staff concluded that 

the proposed change to the secondary front yard fence maximum height was a more appropriate change at 

this time. 

 

Mr. Ritter displayed photos of fences and previously approved Variations presented to the Zoning Board 

of Appeals. Additional concerns for variations requesting five-foot (5’) fence heights included increased 

fence height for animals and safety. The proposed amendment would permit some additional flexibility on 

those concerns without eroding the intent of the code to create safe and visually appealing neighborhoods.  

The 50% open style design fence will remain in effect for visibility and aesthetics. 

 

ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked if there were any questions 

from the Commissioners. 

COMMISSIONER PASZCZYK inquired if there was a price difference between the 5’ and the 6’ fence. 

Mr. Ritter replied that he did not feel there was a big difference in price as the 4’, 5’ and 6’ fences are 

the most commonly sold.  A 6’ privacy fence could be acceptable if it was set back to the required front 

yard at the house line and a 4’ fence was still permitted if a resident doesn’t have a pool. This just allows 

pool owners an additional option. 

ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY inquired if there would be any 

consideration for less transparent and more solid fences beyond the currently permitted 50% open 

design fences. There would be some people who would prefer more privacy and could reduce variations 

further.  Mr. Ritter replied the current code calls for a width of 50% open design, which is easy to 

calculate and a relatively standard requirement. Staff’s recommendation would be to keep it at 

maximum 50% open to allow for increased visibility of cars and pedestrians. If the Zoning Board felt 

this was important, staff could look into it further. If people want a smaller percentage for more privacy 

and believe it does not cause any negative safety or visual effects, they can still go before the Zoning 

Board for a Variation. The variation process would bring up any unintended consequences or visual 

obstructions. There is also still the option of a full privacy fence up to 6’ in height that does not go into 

their required secondary front yard. 

ZONING BOARD OF APPEALS CHAIRMAN STEVEN SEPESSY asked for a consensus from the 

Commission regarding the proposed increase in fence height from 4’ to 5’.  All replied agreement with 

staff’s proposed changes to go forward to a Public Hearing. 

Mr. Ritter noted there will be a Public Hearing for recommendation to the Village Board at the Plan 

Commission on March 21, 2019. 

ZONING BOARD OF APPEALS CHAIRMAN STEVEN SEPESSY asked if there were any comments 

from the Public. 

None at this time.   
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GOOD OF THE ORDER:   

Mr. Ritter noted: 

1. A copy of the 2018 Zoning Map is provided to all the Zoning Board Members. 

2. Harmony Square groundbreaking took place on March 13, 2019. 

3. The Boulevard is working on the final Building Plans for Phase I of their mixed use building 

and will be submitting for Building Permits in the near future. 

4. SIP Wine Bar & Banging Gavel have applied for Building Permits. 

5. CHAIRMAN SEPESSY inquired about the condition of the roadway on Oak Park Avenue.  Mr. 

Ritter replied that it was unable to be completed before freezing temperatures. The final coat 

will be added soon and fix the existing bumps, weather permitting.  

 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

 

ADJOURNMENT 
 

There being no further business, a Motion was made by ZONING BOARD MEMBER GASKILL, 

seconded by ZONING BOARD MEMBER PASZCCZYK, to adjourn the Regular Meeting of the Zoning 

Board of Appeals of March 14, 2019 at 7:25 p.m. The Motion was unanimously approved by voice call. 

ZONING BOARD OF APPEALS CHAIRMAN STEPHEN SEPESSY declared the meeting adjourned. 

  



MAY 9, 2019 

 
LOPEZ – PLAYHOUSE SETBACK VARIATION 

17104 67th Court 
 

 
 

 
The Petitioners, Sandra & Dan Lopez, located at 17104 67th Court, are seeking the 

following Variations: 

 

1. A Variation from Section III.H. (Permitted Encroachments in Required Yards) of 

the Zoning Ordinance, to permit a 96 square foot accessory structure 

(playhouse) to be located in a secondary front yard where one is not permitted. 
 
The Petitioner is requesting the Variation for their 96 square foot playhouse that was 

constructed without a permit in 2017. The playhouse was placed in the location of an old 

nonconforming garage, which was located in the required secondary front yard. The 

property is located in Breithbarth Subdivision which was part of the original Village 

boundaries in 1892 and subdivided around 1918. Similar to other properties in this 

subdivision and surrounding area, it was subdivided and developed under previous 

zoning regulations and the home is therefore legal nonconforming with respect to 

setbacks. While located in a required secondary front yard, the playhouse is located within 

a legally fenced area and is set back behind the house. Although the playhouse is taller 

than the existing detached garage, it is approximately 12 feet in height and it meets the 18 

foot maximum height for accessory structures.  

 
 
 
 
 
 
Petitioner 

Sandra & Dan Lopez 

 

Property Location 

17104 67th Court 

 

PIN 

28-30-400-008-0000 

 

Zoning 

R-4, Single-Family 

Residential 

 

Approval Sought 

Accessory Structure 

Setback Variation 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The subject property is a 6,650 square 

foot (133 feet by 50 feet) size corner lot 

and located in the Breitbarth's 

Subdivision. The home is on the 

southwest corner of 67th Court and 171st 

Street. The existing home was originally 

constructed around 1925 before modern 

Zoning Code standards and therefore is 

considered legal non-conforming in 

regards to its setbacks and bulk 

requirements. The home is located 

approximately 2 feet from the north 

property line that runs parallel to 171st 

Street. The current Zoning Code’s R-4 

front yard setback is 25 feet. Unlike newer 

subdivisions, the corner lots of these 

older subdivisions were not designed 

larger than interior lots and thus have 

less space in the rear yard of the 

property.  

 

When the fence code was last revised in 2017, corner lots with non-conforming house setbacks were a primary 

point of discussion. Upon discussion by the Zoning Board and Plan Commission, it was determined that it was 

acceptable to permit fences up to a legal non-conforming setback line of a home. This is permitted through an 

administrative variance approval provided that there are no verified site line visibility concerns with the proposed 

fence. This means that a lot with nonconforming setbacks may have an area that is permitted to be fenced in as if it 

was a rear yard. However, the resulting fenced-in front yard area is still not permitted to have any permanent 

accessory structures placed within it. 

 

 

The proposed site is zoned R-4, 

Single-Family Residential. The 

surrounding properties to the North, 

South, and East are also zoned R-4, 

Single-Family Residential. The 

property to the east is zoned DF, 

Downtown Flex which is operates as 

a tax attorney’s office, while the 

property to the northwest is zoned 

NG, Neighborhood General and 

operates as a 7-11 convenience 

store. The area’s homes are a mix of 

single-story ranch and two-story 

houses, with most built before 1950. 

 

 

 

 

 

171st St 

6
7

th C
t 

R4 

R4 R4 

R4 
NF 

NG 
(7/11) 
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The Petitioner constructed a 96 square foot (8 foot by 12 foot) playhouse in 2017 without knowledge that the 

existing setbacks were nonconforming or of the building permit requirements. The structure is located 6.5 feet from 

the fence and 2 feet from the property line to the north. Upon identification by Village inspectors for work without a 

permit, the petitioner was notified that a permit had to be obtained and that permit fee is double as penalty for 

completing work without a permit. Upon review of the submitted permit plans, it was determined that the 

playhouse does not comply with the code due to being located in a required secondary front yard. Due to the 

playhouse completed and lack of alternative available locations, the petitioner decided to proceed with a Variation 

request instead of removing the structure. The existing nature of the playhouse cannot be considered as part 

of the Variation consideration as it was illegally constructed, is not related to the physical property, and 

would be a hardship caused by the owner. 

 

The structure has not received final building permit or inspection approval which will need to be completed if the 

Variation is approved. The Petitioner has explained their reasoning for the Variation request in their responses to 

the Standards for a Variation. The primary argument is that being a corner lot with a legal non-conforming home 

setback make the property unique.  

 
 

Above: Sketch of constructed playhouse. 
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Above: Picture of constructed playhouse front façade looking west.  

 

Above: Layout and setbacks of playhouse. 
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Above: Marked plat of survey for playhouse 

 

While in a required secondary front yard, the playhouse is positioned behind the existing setback of the home and is 

within a legally fenced area which creates a typical visual appearance for single-family homes. Due to the age of the 

surrounding neighborhood, there are a number non-conforming accessory structure setbacks. The playhouse 

improves the situation that previously existed with a garage access on 171st Street. The structure does not create 

any visual obstructions or safety concerns. Electric (solar or ComEd hookup) is permitted for accessory structures. 

However, no other utilities (water, gas, sewer, cable, etc.) may be incorporated into an accessory structure. 

Additionally, accessory structures cannot be used for any business operations or as living space. A number of 

clarifications have been placed as recommended conditions of this Variation request. 



17104 67th Court, Lopez – Playhouse Variation 

 

Page 6 of 9 

Above: Playhouse view looking east from neighboring commercial property. 
 

Above: Playhouse view looking west from sidewalk. 
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Above: Neighboring property to the east across 67th Street with a non-conforming accessory structure (garage). 

 

 
Above: Neighboring property to the north across 171st Street with a non-conforming accessory structure (garage). 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below for consideration. 

 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The property can yield a reasonable return without approval of the Variation. However, if the 

strict interpretation of the code was applied, there would be no feasible locations for a second 

accessory structure to be placed on the property, and thus the usefulness and attractiveness of 

the property would be diminished compared to a typical single-family home. 

 

2. The plight of the owner is due to unique circumstances. 

 The property was developed before modern Zoning Code setback standards and therefore has a 

reduced setback in the secondary front yard that makes the property unique compared to other 

corner lots in the Village. Due to the existing principal structure’s age and non-conforming 

setbacks, no other locations on the site are feasible for a second accessory structure. The 

playhouse is not a required structure; however, the location and size do not negatively impact 

adjacent properties. 

 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The location of the playhouse is within a legally fenced yard that abuts a commercial parking 

area located within its secondary front yard. The existing location of the playhouse limits the 

visual effects on nearby residential properties and neighborhood. Due to the age of the 

surrounding neighborhoods, many nearby non-conforming accessory structures have similar 

setbacks and the playhouse will not look out of place.  

 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following 

facts favorable to the Petitioner have been established by the evidence: 

 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 

 

b. The conditions upon which the petition for a Variation is based would not be applicable, 

generally, to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 

 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by 

a previous owner; 

 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
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f. The proposed Variation will not impair an adequate supply of light and air to an adjacent 

property, or substantially increase the congestion in the public streets, or increase the danger of 

fire, or endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 

 

 

 

If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

 

 “…make a motion to recommend that the Village Board grant a Variation to the Petitioners, Sandra and Dan 

Lopez, from Section III.H. (Permitted Encroachments in Required Yards) of the Zoning Ordinance, to permit 

an accessory structure (playhouse) to be located in a secondary front yard where it is not permitted at 

17104 67th Court in the R-4 (Single-Family Residential) Zoning District, consistent with the List of Submitted 

Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and as may be amended by 

the Zoning Board of Appeals at this meeting: 

 

…with the following conditions: 

a. The accessory structure must maintain the proposed setbacks and size as presented with the 

Variation and may not be moved or expanded upon. 

b. No utilities (water, sewer, gas, cable, etc.) other than electric are permitted in an accessory 

structure, 

c. The accessory structure shall not be used for any business activity or living space. 

 

 [any other conditions that the ZBA would like to add] 

 
 

 

Submitted Sheet Name Prepared By 
Date On 

Sheet 

Marked Plat of Survey Petitioner n/a 

Site Layout Plan with Setbacks Petitioner n/a 

Elevation Sketch Petitioner n/a 

Existing Pictures Staff n/a 
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MROFKA – GARAGE SETBACK & HEIGHT VARIATIONS 

16933 Willowlane Drive 
 

 
 

 

The Petitioners, Casey & Sheri Mrofka, located at 16933 Willowlane Drive, are seeking the 

following Variations: 
 

1. A 2 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning 

Ordinance, to permit a 22’ x 26’ detached garage to be setback 3 feet from the 

side lot line where a minimum 5 foot setback is required. 
 

2. An 8 foot Variation from Section III.I. (Accessory Structures and Uses) of the 

Zoning Ordinance, to permit a detached garage to be located within 2 feet of the 

existing principal structure where a 10 foot minimum setback is required or the 

structure must comply with the principal structure setbacks. 
 

3. A 4 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning 

Ordinance, to permit a detached garage to be 22 feet in height instead of the 

permitted maximum height of 18 feet. 
 

The Petitioner is proposing to demolish the existing 18.5’ x 22’ detached garage and build 

a new 22’ x 26’ detached garage to accommodate their vehicles. To accomplish the 

preferred garage size, driveway approach, and avoid an existing tree, they have requested 

setback Variations from the property line and the principal structure. These setback 

Variations may be able to be reduced or eliminated by adjusting the garage location or 

size. The Petitioner is also requesting a Variation to permit the garage to be 22 feet in 

height. The maximum garage height of 18 feet is standard across the Village and can be 

met by the Petitioner. Options to comply with the code include reducing garage attic 

space, lowering the roof’s angle/pitch or constructing an attached garage at the rear of the 

house. Regardless of the alternative, a garage can be designed within the current code 

requirements and no hardships exist that necessitate a height Variation. 

 
 
 
 
 
 
Petitioner 

Casey & Sheri Mrofka 

 

Property Location 

16933 Willowlane Drive 

 

PIN 

28-30-212-058-0000 

 

Zoning 

R-4, Single-Family 

Residential 

 

Approval Sought 

Garage Variations 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The subject site is an approximately 

8,380 square foot size interior lot that is 

located in the Parkside Subdivision. 

Parkside is a subdivision with a large 

range of housing ages (the majority built 

in the 1940-50’s) and styles. Many of the 

neighborhood’s homes were initially 

constructed without enclosed garages or 

with much smaller garages. Many home 

and garage setbacks within the 

subdivision are non-conforming due to 

their construction before the Village’s 

modern zoning codes were adopted. 

The site has an existing garage that is set 

back from the property line on an angle, 

ranging from 7.18 feet to 3.75 feet. 

 

There have been a few setback 

Variations for detached garages granted 

over the last 10-20 years in the Village’s 

older subdivisions (For example, 7289 

173rd Street, 6557 Riverside Drive, 16941 Willowlane Drive, etc.) However, these Variations all included proposing a 

replacement garage that was the same size and location or an addition to an existing garage. All recently approved 

garage setback Variations have maintained (or even slightly improved) the existing setbacks; no recent garage 

setback Variations increased an existing non-conforming setback. 

 

The Village’s requirement for a maximum accessory structure height was limited to 15 feet until 2007 when the code 

was increased to permit a maximum height of 18 feet. This height was determined to be an acceptable height that 

would permit the storage of the majority of residential vehicles. This allowed some additional flexibility but 

continued to limit the height of accessory structures in a manner that keeps the residential feel of homes and 

neighborhoods. This is a concern because detached garages can be as close as 5’ from a property line and a garage 

can affect the appearance, site lines and area stormwater drainage on neighboring properties. Many 1-story ranch 

homes are only 13-15 feet in height and it was deemed important by the Plan Commission at the time that 

accessory structures remain less visually dominate than a neighborhood’s principal structures. For comparison 

purposes, the Village’s existing 18 foot maximum height allowance for detached garages is taller and less restrictive 

than that of neighboring communities (Orland Park – 13 feet, Orland Hills – 13 feet, Mokena – 15 feet, New Lenox – 

15 feet, Frankfort – 15 feet, Oak Forest - 15 feet, Matteson – 15 feet). 

 

Only one (1) garage height Variation has been approved since the 2007 code changes (2011-O-048, 16913 

Forestview Drive). This Variation request was for a 19.5 foot high detached garage that was recommended for denial 

by the Zoning Board of Appeals (ZBA). It was found that the proposal did not meet the Standards for a Variation. The 

Variation was eventually approved by the Village Board due to the unique circumstances surrounding the case. The 

garage was incorrectly constructed by a contractor (submitted plans indicated it was to only be 17.5 feet high) and 

had defaulted on their contractor bond. The estimated costs of reducing the height of the garage were extremely 

high for a mistake that was not caused by the resident. The garage met the required setback, which was a reason 

stated by the Village Board that the additional 1.5 foot in height could be acceptable. This was a unique situation 

and circumstance that do not relate to the existing proposal. All other garages constructed since 2007 have 

complied with the Village’s maximum height requirements.  
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The proposed site is zoned R-4, Single-

Family Residential. All surrounding 

properties are also zoned R-4, Single 

Family Residential and include single-

family dwelling units. The area’s homes 

are a mix of single-story ranch and two-

story houses, with the majority built 

between 1940 and 1960. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Petitioner is proposing to construct a 572 square foot detached garage, approximately in the same location as 

the existing garage, based on the attached plans. The following three Variations are required to construct the 

garage a proposed: 

 
1. A 2 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to permit a 

detached garage to be setback 3 feet from the side lot line where a minimum 5 foot setback is required. 

 

2. An 8 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to permit a 

detached garage to be located within 2 feet of the existing principal structure where a 10 foot minimum 

setback is required or the structure must comply with the principal structure setbacks. 

 

3. A 4 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to permit a 

detached garage to be 22 feet in height instead of the permitted maximum height of 18 feet. 

 

The Petitioner’s reasoning for the Variations is attached to their application. The Variation for the decreased side 

yard setback distance between the garage and house is based upon the layout of the existing lot and home. In 

addition to the setback Variations, the Petitioner has also requested a height Variation to allow for increased attic 

space in the garage. 

 

R4 

R4 

R4 
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Above drawings are not to-scale. 



16933 Willowlane Drive, Mrofka – Garage Variations 

 

Page 5 of 9 

Setback Variations 

The Petitioner has two Variation requests based on locating their preferred 22 foot wide detached garage. This first 

setback Variation proposes to reduce the required side yard setback from 5 feet to 3 feet from the property line. It 

would also reduce the setback further from the existing garage setback of 3.75 feet. It is not recommended that the 

existing 3.75-foot side yard setback be reduced further to not set a precedent and maintain the integrity of the 

accessory structure requirements throughout the Village. The garage could have further room on the side yard if 

moved further back (east) in the yard and could meet the required 5 foot setback. There is an existing large oak tree 

that may require some trimming to shift the garage back (east) into the rear yard further. However, the tree’s truck 

is far enough away from the garage that any work should not cause significant damage to the tree’s root zone. The 

garage width and lengths could also be reduced (or combined with shifting garage east) to accommodate adding 

approximately 1-2 feet to the proposed side yard setback. A 20 foot wide garage is an accepted width and length for 

a two-car garage. Alternatively, an attached side-loaded garage could be constructed at the back of the house (near 

where the patio currently exists) that would meet the required setbacks and could then be constructed at the 

desired height without a Variation. An attached-garage may also increase the value of the property. If the setback-

related Variation is considered to meet the Standards for a Variation, it is recommended that the request be 

minimized to the greatest extent possible. 

 
The second setback variation proposes that the garage would be approximately 2 feet from the existing enclosed 

porch that is required to be 10 feet apart or must then comply with the principal structures setback requirements 

that are even further restrictive. This setback from the principal structure will be similar to the existing garage 

setback. The garage is not very visible from the public right-of-way because it is detached and setback behind the 

home. Staff does not have concerns about the reduced distance from the house if all building codes and fire 

separation requirements are met. It should be noted that this Variation would only change the Zoning Code 

requirements and the garage will still have to comply with additional fire and building code requirements 

(i.e. fire-rated wall) when the project is submitted for building permit review. 

 

 

 

 



16933 Willowlane Drive, Mrofka – Garage Variations 

 

Page 6 of 9 

Above: Petitioner proposal for 22’ x 26’ detached garage setback 3’ from the property line and 2’ from the house. 
 

 
Alternative Option 1: Set a 22’ x 26’ detached garage further back (east) on the property to better align driveway, allowing a 5’ setback 

from the property line and an increase in the setback (around 6.5’) from the house and enclosed porch. 
 

 

22’ x 26’ 

20’ x 26’ 
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Alternative Option 2: Set a reduced width, 20’ x 26’ detached garage, only slightly further back (east) on the property to better align 

driveway, allow full 5’ setback from the property line and maintain 2’ setback from the house/porch. 

 
Alternative Option 3: Construct an attached garage (approximately 20’ x 24)’ at the back of the house. This would comply with all setback 

requirements and would then be permitted to be 22’ in height as well. 

 

Height Variations 

The Variation request for the garage height has no unique hardship related to the property and the code 

requirements can be met. Additionally, there is no history of approvals in similar situation and all recent detached 

garages have complied with the code’s requirements. Due to these circumstances, the garage height request would 

essentially negate the code requirements without any unique reasoning and could set a negative Village-wide 

precedent. The existing code gives additional flexibility compared to the standard 15 foot high garage that is 

required by most other local jurisdictions. A 22 foot high garage is likely to look out of place as an accessory 

structure that is taller than other principal and accessory structures in the neighborhood. The garage would be as 

much as 7 feet taller than most of the neighboring single-story homes and look further out of place with the 

neighborhood’s residential appearance. The proposed decreased side yard setback only makes these issues even 

more prominent. 

 

Requested Variations at 16933 Willowlane Drive 

 Code Required Existing Proposed Recommended* 

Minimum Side Yard 

Setback 

5’ 3.73’ 3’ 5’ 

Setback From 

Principal Structure 

10’ ~1.5’ 2’ At least 2’ 

Maximum Accessory 

Structure Height 

18’ ~13’ 22’ 18’ 

 

*An attached side-loaded garage can be constructed where the patio currently exists at the desired height and meet the required 

setbacks. 

 

20’ x 24’ 



16933 Willowlane Drive, Mrofka – Garage Variations 

 

Page 8 of 9 

 

Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below. These draft Findings of Fact generally 

do not support recommending approval of the Variations as presented. If the Zoning Board of Appeals would 

like to recommend these Variations for approval, these Findings of Fact will need to be amended at the 

meeting. If the Board and Petitioner agree to revise their application, staff recommends that this item be 

continued to the next meeting to allow revised plans to be reviewed and the proper motions can be drafted. 
 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 
 

 The property can yield a reasonable return based upon building a garage in compliance with all 

codes requirements or as it exists today. 
 

2. The plight of the owner is due to unique circumstances. 
 

 The requested Variations do not appear to be in harmony with the general purpose and intent of 

the code and the strict enforcement of the code will not result in a hardship that is unique, as 

other properties have similar conditions. The property is unique in regards to the age and design 

that limit the location of a detached garage. However, existing non-conforming setbacks do not 

create a unique situation and each property owner must work to comply within the current code 

requirements upon replacement of any non-conforming structures. Reasonable alternatives exist 

that would reduce or eliminate the need the Variation requests. 
 

 There are no unique physical property traits that necessitate a taller garage and the code 

requirement can be easily met. The accessory structure maximum height requirement already 

permits flexibility and has been consistently applied Village-wide. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 
 

 The detached garage will be the tallest residential accessory structure in the neighborhood and 

would look out-of-place compared to other detached garages and accessory structures in the 

neighborhood. Additionally, the garage will be taller than many of the ranch-style homes in the 

neighborhood. The combination of the increased height and reduced side yard setback would 

detract from the appearance of the subject-property and of neighboring properties. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following 

facts favorable to the Petitioner have been established by the evidence: 

 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 

 

b. The conditions upon which the petition for a Variation is based would not be applicable, 

generally, to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 
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d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 

 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 

 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent 

property, or substantially increase the congestion in the public streets, or increase the danger of 

fire, or endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 

 

 

 

If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 
 

 “…make a motion to recommend that the Village Board grant the following Variations to the Petitioners, 

Casey and Sheri Mrofka at 16933 Willowlane Drive in the R-4 (Single-Family Residential) Zoning District, 

consistent with the List of Submitted Plans as attached herein and adopt Findings of Fact as proposed by 

Village Staff, and as may be amended by the Zoning Board of Appeals at this meeting: 

 

1. A 2 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to 

permit a detached garage to be setback 3 feet from the side lot line where a minimum 5 foot 

setback is required  

 

2. An 8 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to 

permit a detached garage to be located within 2 feet of the existing principal structure where a 10 

foot minimum setback is required or the structure must comply with the principal structure 

setbacks. 

 

3. A 4 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to 

permit a detached garage to be 22 feet in height instead of the permitted maximum height of 18 

feet.” 

 

…with the following conditions:  

a. The accessory structure must maintain the proposed setbacks and size as presented with the 

Variation and may not be moved or expanded upon. 

b. No utilities (water, sewer, gas, cable, etc.) other than electric are permitted in an accessory 

structure, 

c. The accessory structure shall not be used for any business activity or living space. 

 

[any other conditions that the ZBA would like to add] 
 

 

Submitted Sheet Name Prepared By Date On Sheet 

Marked Plat of Survey Petitioner 04-25-19 

Garage Floor Plan Petitioner 04-24-19 

Garage Front Elevation Plan Petitioner 04-24-19 
 























26'

13'

13'

22'

13'

13'

26'

Garage

4" Conc. Slab w/ 6x6 WWM

OVER 4" COMPACTED GRAVEL

FILL AND 6 MIL POLY VAPOR

BARRIER

16'x10'  O.H. GARAGE DOOR

SLOPE SLAB

FLOOR PLAN NOTES

1. All exterior walls are 2x4 Thick. 

2. All Door and Window Headers are 2 - 2x10's

w/ 1/2" Plywood Solid Between



22'

11'

22'

6"
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